T (-u/3: 1/37 


Customs Bulletin 


Regulations, Rulings, Decisions, and Notices 
concerning Customs and related matters 


and Decisions 


oe of the United States Court of Customs and 
Patent Appeals and the United States 
Customs Court 


SEPTEMBER 15, 1976 


This issue contains 

T.D. 76-242 through 76-249 

R.D. 11778 

Protest abstracts P76/193 through P76/196 
Reap. abstracts R76/99 qad-RF6406 


MIAMI UNIVERSITY 
 RIBRARIES 
SEP 2) ‘976 


DEPOSITORY 
DOCUMENTS DEPARTMENT | 


DEPARTMENT OF THE TREASURY 
U.S. Customs Service 













NOTICE 


The abstracts, rulings, ‘and notices which'are issued weekly by. the 
U.S. Customs Service are subjéét"to correction for typographical or 
other printing errors. Users may notify the U.S. Customs Service, 
Logistics Management Division, Washington, D.C. 20229, of any such 
errors in order that corrections may be made before the bound volumes 
are published. 


f.> 4D AWK 

For sale by the Superintendent of Docuthents;'U.S) Government Printing Office, Washing- 
ton, D.C. 20402. Price 85 cents (single copy). Subscription price: $43.70 a year; $10.95 

additional for foreign mailing. 




















US. Customs Service 
(T.D. 76-242) 


Manmade Fiber Textiles—Restriction on Entry 


Restriction .on entry .of manmade fiber, textile products manufactured: or 
produced in the Republic of China 


DEPARTMENT OF THE TREASURY, 
OrricEe OF THE CoMMISSIONER OF Customs, : 1 
Washington, D.€: » Augist 26, 1Oro* 


There is published below the directive of August 13, 1976; peters 
by ‘the: Commissionér of Customs:from the Chairman; Commiittee for 
the: Impleméntation ‘of ‘Textile ‘Agreerien ts; amenditi¢ the levels of 
restraint for manmade fiber textile prdduéts'in‘ category 221 manus 
factured or produced in ‘the Republic of China. This directive further 
ainends; ‘but does not cancel; that Committeé’s directive of Deceniber 

¥9:°1975'(T.Di 76-38): 267 bat 

“Phis * directive: ‘was’ published. ithe Privesiiy Reewraw | on 
August 18;1976 (4P ER 35018), by the acs # 


(QUO-2-1) 


> Wiuwiam 2D; Suxns, 
.oigfor Joun B.,O’Louesum, 
Director, ; 
Du ty Assessment Division 
1 
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Unitep States DEPARTMENT OF COMMERCE 
Tue ASSISTANT SECRETARY FOR DoMESTIC 

AND INTERNATIONAL BUSINESS 
Washington, D.C. 20230 


CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
August 13, 1976. 


ComMISSIONER OF CusTOMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMISSIONER: 


On December 19, 1975, the Chairman, Committee for the Implemen- 
tation of Textile Agreements, directed you to prohibit entry during 
the twelve-month period beginning January 1, 1976 and extending 
through December 31, 1976 of cotton and man-made fiber textile 
products in certain specified categories, produced or manufactured in 
the Republic of China, in excess of designated levels of restraint. The 
Chairman further advised you that the levels of restraint are subject 
to adjustment.' 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant 
to paragraph 8(a)(ii) of the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of May 21, 1975, as amended, between the 
Governments of the United States and the Republic of China, and in 
accordance with the provisions of Executive Order 11651 of March 
3, 1972; you are directed to amend, effective on August 16, 1976, the 
level of restraint established for Category 221 to 4,069,382 dozen.? 

The actions taken with respect to the Government of the Republic 
of China and with respect to imports of man-made fiber textile prod- 
ucts from the Republic of China have been determined by the 
Committee for the Implementation of Textile Agreements to involve 
foreign affairs functions of the United States. Therefore, the direc- 
tions ‘to the Commissioner of Customs, being necessary to the im- 
plementation of such actions, fall within the foreign affairs exception 


1 The term “‘adjustment”’ refers to those provisions of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of May 21, 1975, as amended, between the Governments of the United States and the 
Republic of China which provide, in part, that: (1) within the aggregate and applicable group limits, specific 
levels of restraint may be exceeded by designated percentages; (2) these levels may be increased for carry- 
over and carryforward up to 11 percent of the applicable category limit; and (3) administrative arrangements 
or adjustments may be made to resolve minor problems. 

? The level has not been adjusted to reflect any entries made after December 31, 1975. 
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to the rule-making provisions of 5 U.S.C. 553. This letter will be 
published in the Frepprat ReeisTer. 


Sincerely, 


ALAN PoLANSKY 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 





(T.D. 76-243) 
Bonds 


Approval and discontinuance of bonds on Customs Form 7587 for the control of 
instruments of international traffic of a kind specified in section 10.41a of the 
Customs Regulations 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., August 27, 1976. 


Bonds on Customs Form 7587 for the control of instruments of 
international traffic of a kind specified in section 10.41 of the Customs 
Regulations have been approved or discontinued as shown below. The 
symbol “‘D” indicates that the bond previously outstanding has been 
discontinued on the month, day, and year represented by the figures 
which follow. ‘““PB” refers to a previous bond, dated as represented 
by figures in parenthesis immediately following which has been dis- 
continued. If the previous bond was in the name of a different company 
or if the surety was different, the information is shown in a footnote 
at the end of list. 


Date of | Filed with district 
Name of principal and surety Date of Bond Approval director/area 
director; amount 





Boyd Weir & Sewell, Inc.,.17 Battery Place North, | July 26,1976 | July 27,1976 | New York Sea- 
New York, NY Federal Ins. Co. port; $10,000 


Central Gulf Lines, Inc., International Trade Mart | Mar. 8, 1976 | July 30,1976 | New Orleans, LA; 
Bidg., New Orleans, LA; St. Paul Fire & Marine $10,000 
Ins. Co. 


Dome Petroleum Ltd., 706—7th Ave., S.W., Calgary, | Apr. 8,1976 | Apr. 20,1976 | Detroit, MI;$10,000 
Alberta Canada; Seaboard Surety Co. 


Name of principal and surety 


Domtar Chemicals Ltd., 395 de Maisonneuve Blvd. 
West, Montreal, Canada H38C 3M3; The Continental 
Ins, Co. 


Express Forwarding & Storage Co., Inc., 19 Rector 
St., New York, NY; Peerless Ins. Co. 


Great Lakes & European Lines, Inc., 222 South 
Riverside Plaza, Suite 2310, Chicago, IL; Peerless 
Ins. Co. : 


Kerr Steamship Co., Inc., (A NY Corp.) & its wholly 
owned subsidiaries: Stevens Shipping & Terminal 
Co. (A GA Corp.) Colony Steamship Co., Inc. (A 
MA Corp.), 90 Washington St., New York, NY; 
Ins. Co. of North America 

(PB 10/23/75) D 7/15/76 1 


Modugnho Distributors, ACA Corp:, 701 San Fernando 
Rd, San Fernando, CA; St. Paul Fire & Marine Ins. 
Co. 


Owens-Illinois, Inc. (An Ohio Corp.), Madison & St. 
Clair, Toledo, Ohio; American Ins. Co. 
D 8/31/76 


Rhodia, Inc., & its wholly owned subsidiaries: Morovis 
Mfg. Co., (A DE Corp.), Morovis, P.R., & Chipman 
Chemical Co., Inc., (A NY Corp.), 600 Madison 
Ave., New York, NY; St. Paul Fire & Marine Ins. 
Co. 

D 7/20/76 


Singapore Airlines, A Singapore Corp., 510 West Sixth 
St., Los Angeles, CA; Peerless Ins. Co. 


Southeastern Maritime Co., (A GA Corp.), 310. East 
Bay St., Savannah, GA; St. Paul Fire & Marine Ins. 
Co. 

(PB 4/11/74) D.5/11/762 


Williams, Dimond & Co., A CA Corp., 215 Market St., 
San Francisco, CA; Hartford Accident & Indemnity 
Co. 





2 Surety is Sentry Indemnity Co. (A WI Corp.) 


(BON-3-10) 
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Date of Bond 


May 21,1976 


July 19,1976 


July 8, 1976 


July 15,1976 


May 27,1976 


Aug. 31, 1965 


July 18,1967 


May 19, 1976 


May 11, 1976 


July 5, 1976 


1 Principal is Kerr Steamship Co., Inc., (A NY:Corp.) 


Date of 
Approval 


July 29,1976 


July 20,1976 


July 21,1976 


July 21,1976 


June 8, 1976 
Sept. 


1, 1965 


July 


18, 1967 


June 


July 8, 1976 





Filed with district 
director/area 


director; amount 


Buffalo, NY; 
$10,000 


New York Seaport; 
$10,000 
San Francisco, 


CA; $10,000 


New York Sea- 
port; $10,000 


Los Angeles, ' cA; 
$10,000 


Tampa, FL; 
$10, 000 


New York sea- 
port; $10,000 


Los Angeles, CA; 
$10,000 


Miami, FL; 
$10,000 


Los Angeles, CA; 
$50,000 


J. P. Teseau, 
for Leonarp LEHMAN, 
Assistant Commissioner, 


Regulations and Rulings. 
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(T.D. 76-244) 


Bonds 


Discontinuance of consolidated aircraft bond (air carrier blanket bond) 
Customs Form 7605 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C., August 27, 1976. 


The following consolidated aircraft bond has been discontinued as 
shown below: 


Date Term Date. of Filed with district 
Name of principal and surety Commences Approval director of 
Customs; amount 





Northeast Airlines, Inc., Logan International Airport, | Mar. 5,1970 | Apr. 15,1970 | Boston, MA; 
Boston, MA; National Grange Mutual Ins. Co. $100,000 
D 8+-76 


The foregoing principal has been designated as a carrier of bonded merchandise, 
(BON-3-01) 


J. P.. TepEav, 
for LzonarpD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


(T.D. 76-245) 
Bonds 


Approval and discontinuance of Carrier bonds, Customs Form 3587 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C., August 27, 1976. 


Bonds of carriers for the transportation of bonded merchandise 
have been approved or discontinued as shown below. The symbol 
“D” indicates that the bond previously outstanding has been dis- 
continued on the month, day, and year represented by the figures 
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which follow. “PB” refers to a previous bond, dated as represented 
by figures in parentheses immediately following, which has been dis- 
continued. If the previous bond was in the name of a different com- 
pany or if the surety was different, the information is shown in a 


footnote at the end of list. 





Name of principal and surety. 


Airspeed, Inc., Rouses Point, NY; air carrier, The 
Hanover Ins. Co. 
(PB 9/5/75) D 8/5/76 


Garment Carriers, Inc., 2645 Nevin Ave., Los Angeles, 
CA; motor carrier, American Motorists Ins. Co. 


Gulf Coast Express, Inc., 2400 Capitol Ave., Houston, 
TX; motor carrier, St. Paul Fire & Marine Ins. Co. 
(PB 6/10/69) D 1/24/7541 


L. R. Trucking, Inc., 59 Norfolk Ave., Roxbury, MA; 
motor carrier, The Aetna Casualty & Surety Co. 


Walter K. Lauren, an individual, d/b/a Walter Lauren 
International Bowling Service, R.R. 2, Sewell, NJ; 
motor carrier, St. Paul Fire & Marine Ins. Co. 


Lee-Vac, Ltd., P.O. Sox 2528, Morgan City, LA; water 
carrier, St. Paul Fire & Marine Ins, Co. 
(PB 5/6/74) D 6/15/76 2 


Mellow Truck Express, Inc., 9801 N. Vancouver Way, 
P.O. Box 17063, Portland, OR; motor carrier, Pacific 
Ins. Co. of NY 

D 7/24/76 


National Railroad Passenger Corp., 955 L’ Enfant 
Plaza North, 8.W., Washington, DC; rail carrier, 
American Home Assurance Co. 

(PB 9/21/78) D 9/21/76 * 


Nussbaum Trucking,.Inc., Route 51 North, Normal, 
IL; motor carrier, Liberty Mutual Ins. Co. 


Ploof Truck Lines, Inc., P.O. Box 47, Station G; 
Jacksonville, FL; motor carrier, The Home In- 
demnity Co. 


Pride Transport Co., P.O. Box 3237, Abilene, TX; 
motor carrier, National Union Fire Ins. Co, 


Quinn Freight Lines, Inc., 1093 North Montello St., 
Brockton, MA; motor carrier, United States Fire 
Ins, Co. 

(PB 1/23/76) D 6/16/76 4 


Scherer Freight Lines, Inc., P.O. Box 168, Channahon, 
IL; motor carrier, Seaboard Surety Co. 
D 7/27/76 


See footnotes at end of table. 


Date of Bond 


July 26,1976 


May 12,1976 


Jan. 22,1975 


Jan. 5,1976 


Aug. 4,1976 


May 


7, 1976 


Apr. 10,1973 


Sept. 21,1976 


July 12,1976 


Aug. 4,1975 


June 25, 1976 


June 16, 1976 


Apr. 1,1968 


Date of 
Approval 


Aug. 5,1976 


July 30,1976 


Jan. 24,1975 


July 26,1976 


Aug. 6,1976 


June 15, 1976 


Apr. 24, 1973 


July 20,1976 


July 27,1976 


Nov. 25, 1975 


July 29,1976 


June 16, 1976 


Oct. 18,1971 


Filed with district 
director/area 
director; amount 


Ogdensburg, NY; 
$50,000 


Los Angeles, CA; 
$50,000 

Houston, TX; 
$25,000 

Boston, MA; 
$25,000 

Philadelphia, PA; 
$25,000 


New Orleans, LA; 
$100,000 


Portland, OR; 
$25,000 


St. Albans, VT; 
$50,000 


Chicago, IL; 
$100,000 


Tampa, FL; 
$25,000 

Galveston, TX; 
$25,000 


Boston, MA; 
$50,000 


Chicago, IL; 
$25,000 
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Date of Filed with district 
Name of principal and surety Date of Bond Approval director/area 
director; amount 


Schreiber Express, Inc., 1111 East Madison, Tampa, | May 25,1972 | Sept. 13,1973 | Tampa, FL; 
FL; motor carrier, The American Ins. Co. $25,000 
D 7/17/76 


Schuster’s Express, Inc., 48 Norwich Ave., Colchester,| Apr. 30,1976) May 28,1976} Bridgeport, CT; 
CT; motor carrier, Peerless Ins. Co. $25,000 
(PB 4/30/68) D 5/27/76 § 


WTC Air Freight, 5959 W. Century Blvd., Los} July 7,1976| July 15,1976 | Los Angeles, CA; 
Angeles, CA; air carrier, St. Paul Fire & Marine Ins. $50,000 
Co. 
(PB 5/28/71) D 7/14/76 








1 Surety is Fidelity & Deposit Co. of Md. 

? Principal is Domar, Inc. 

3 Surety is Continental Casualty Co. 

4 Surety is Northwestern National Ins. Co. 
5 Surety is St..Paul Fire & Marine Ins. Co. 


(BON-3-03) 


J. P. Teseav, 
for LEonaRD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 





(T.D. 76-246) 
Customs Bonds; Approved Rider 


Rider to Customs’ Forms 7553 and 7595 providing for immediate delivery of 
fresh produce arriving from Canada or Mexico approved and identified for the 
Automated Bond Information System 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C.,; August 30, 1976. 


T.D. 76-220 set forth an amendment to section 142.2 of the Customs 
Regulations. As amended, section 142.2 provides that fresh fruit and 
vegetables for human consumption arriving from Canada or Mexico 
may be released under the immediate delivery procedure for trans- 
portation to the importer’s premises under an appropriate stipulation 
to the bond provided for in section 142.4. Such a stipulation incorpora- 
ted in the following rider, for addition to Customs Forms 7553 and 

217-764—76——2 
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7595, is hereby approved for use in the Automated Bond Information 

System with its alphabetical designation. This rider may also be 

attached to Customs Form 7551 when that bond is to be used. 
(BON-3-03) 


Vernon D. ACREBR, 
Commissioner of Customs. 


O -— Immediate Delivery of Fresh Fruits and Vegetables Arriving from 
Canada or Mexico—to be added to Customs Forms 7553 and 7595. 


In addition to the conditions appearing in the bond dated 
,intheamountof____————_—s, executed by 
as principal, and , as surety, to which this stipulation 
relates, itis hereby expressly agreed by the principal and surety thereon 
that the following additional condition shall apply: 

If, pursuant to section 448 of the Tariff Act and section 142.2(b) (2) 
of the Customs Regulations, fresh fruits and vegetables have been 
released for immediate delivery from to the importer’s 
premises at 90) , the produce shall be transported and stored 
in accordance with the regulations, and may be examined and segre- 
gated according to section 158.11(b) of the Customs Regulations; the 
balance cf the produce shall be entered for consumption, entered for 
transportation and exportation, or transported in bond under an entry 
for immediate transportation without; appraisement. In the event of 
failure to make an appropriate entry or post the estimated duties due, 
when so required, the above-bounden principal shall pay to the dis- 
trict director of Customs as liquidated damages an amount equal to 
the value of the merchandise plus the charges and duties’ thereon (it 
being understood and agreed that the amount to be collected shall be 
based upon the quantity and value of such merchandise as determined 
by the district director of Customs, and that the decision of the dis- 
trict director of Customs as to the status of such merchandise, whether 
free or dutiable, together with the rate and amount of duties, also shall 
be binding on all parties to this obligation). 


Witness our hands and seals this... dayof 0) , aot 
PTA EER Teer eee (Seal) 
Principal 
ye uolioccu edt o} cciSeal) 
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(T.D. 76-247) 
Countervailing duties—Glass Beads from Canada 


Notice of countervailing duties to be imposed under section 303, Tariff Act of 
1930, as amended, by reason of the payment or bestowal of a bounty or grant 
upon the manufacture, production or exportation of glass beads from Canada 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—Unirep States Customs SERVICE 
PART 159 — LIQUIDATION OF DUTIES 


On March 2, 1976, a “Notice of Preliminary Countervailing Duty 
Determination” was published in the Feperat Reaister (41 FR 
8988). The notice stated that on the basis of an investigation conducted 
pursuant to section 159.47(c), Customs Regulations (19 CFR 159.47 
(c)), it had been preliminarily determined that payments are being 
made, directly or indirectly, upon the manufacture, production, or 
exportation of glass beads not over six millimeters in diameter by 
Canasphere Industries, Ltd., Moose Jaw, Saskatchewan, which con- 
stitute a bounty or grant within the meaning of section 303 of the 
Tariff Act of 1930, as amended (19 U.S.C. 1303). Interested parties 
were provided with 30 days from the date of publication to submit 
relevant data, views, or arguments in writing with respect to the 
preliminary determination. 

After consideration of all information received, it is hereby deter- 
mined that imports of glass beads not over six millimeters in diameter 
manufactured by Canasphere Industries, Ltd., benefit from the pay- 
ments or bestowals of bounties or grants within the meaning of 
section 303 of the Tariff Act of 1930, as amended (19 U.S.C. 1308). 
These benefits include a grant from the Federal Department of 
Regional Economic Assistance and an interest-free loan from the 
Saskatchewan Economic Development Corporation. There has been 
no adequate showing that these benefits bave the effect of offsetting 
disadvantages which would discourage industry from moving to and 
expanding in less developed regions. Furthermore, a substantial 
proportion of Canasphere’s production is exported. It has also been 
determined that other allegations, including allegations of below-cost 
or preferential freight rates, of the purchase of the facility from the 
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City of Moose Jaw at a favorable price, and of the ability of 
Canasphere to secure lines of credit not otherwise available without 
Government assistance have not been sustained by that quantum of 
proof necessary to enable the Department of the Treasury to conclude 
that “bounties or grants” have, as to those allegations, been paid or 
bestowed. 

Accordingly, notice is hereby given that dutiable glass beads not 
over six millimeters in diameter manufactured by Canasphere Indus- 
tries, Ltd., and imported directly or indirectly from Canada, if entered, 
or withdrawn from warehouse for consumption on or after the date of 
publication of this notice in the FepreRAL Reeister will be subject 
to payment of countervailing duties equal to the net amount of any 
bounty or grant determined or estimated to have been paid or 
bestowed. 

In accordance with section 303, until further notice the net amount 
of such bounties or grants has been estimated and declared to be 
1.9% ad valorem. Declarations of the net amount of the bounties or 
grants ascertained and determined, or estimated, to have been paid or 
bestowed, directly or indirectly, upon the manufacture, production, 
or exportation of glass beads not over six millimeters in diameter 
from Canada manufactured by Canasphere Industries, Ltd., will be 
published subsequently in the FrpERaL RecisteEr. 

Effective on or after the date of publication of this notice in the 
FepErRAL Recister and until further notice, upon entry for con- 
sumption or withdrawal from warehouse for consumption of such 
dutiable glass beads of not over six millimeters in diameter manu- 
factured by Canasphere Industries, Ltd., imported directly or in- 
directly from Canada, which benefit from such bounties or grants, 
there shall be collected, in addition to any other duties estimated or 
determined to be due, countervailing duties in the amount ascertained 
in accordance with the above declaration. 

The liquidation of all entries for consumption or withdrawals from 
warehouse for consumption of such dutiable glass beads of not over six 
millimeters in diameter, manufactured by Canasphere Industries, Ltd., 
imported directly or indirectly from Canada which benefit from such 
bounties or grants and are subject to the order shall be suspended 
pending declarations of the net amounts of the bounties or grants paid 
or bestowed. A deposit of the estimated countervailing duty, in the 
amount of 1.9 percent ad valorem shall be required at the time of entry 
for consumption or withdrawal from warehouse for consumption. 

Any merchandise subject to the terms of this order shall be deemed 
to have benefited from a bounty or grant if such bounty or grant has 
been or will be paid, credited, or bestowed directly or indirectly, upon 
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the manufacture, production or exportation of such glass beads of not 
over six millimeters in diameter manufactured by Canasphere In- 
dustries, Ltd. 

The table in section 159.47(f) of the Customs Regulations, (19 CFR 
159.47(f)) is amended by inserting in the column. headed. “Com- 
modity,” the words ‘Glass Beads not Over Six Millimeters.in Diam- 
eter Produced By Canasphere Industries, Ltd.” after the last entry 
for Canada. The column headed ‘“Treasury Decision” is amended by 
inserting the number of this Treasury Decision and the column headed 
“Action” is amended by inserting the words ‘‘Bounty Declared— 
Rate.” 

(R.S. 251, secs. 303, as amended, 624; 46 Stat. 687, 759, 88 Stat. 2050; 19 U.S.C. 
66, 1303, as amended, 1624). 

(APP-4-05) 
LEONARD LEHMAN, 
Acting Commissioner of Customs. 


Approved August 30, 1976, 
Davin R. Macpona.p, 
Assistant Secretary of the Treasury. 


[Published in the FeperaL ReGister September 2, 1976 (41 FR 37103)] 


(T.D. 76-248) 
Notice of Recordation of Trade Name 
OFrFsPRING Fasuions, Inc. 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., August 80, 1976. 


On July 20, 1976, there was published in the Feprrat Register 
(41 FR 29890) a notice of application for the recordation under 
section 42 of the Act of July 5, 1946, as amended (15 U.S.C. 1124), 
of the trade name OFFSPRING FASHIONS, INC. used by Offspring 
Fashions, Inc. The notice advised that prior to final action on the 
application, filed pursuant to section 133.12, Customs Regulations 
(19 CFR 133.12), consideration would be given to relevant data, views, 
or arguments submitted in opposition to the recordation and received 
not later than 30 days from the date of publication of the notice. No 
responses were received in opposition to the application. 
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The name “OFFSPRING FASHIONS, INC.’ is hereby recorded as 
the trade name of Offspring Fashions, Inc., a corporation organized 
under the laws of the State of New York, located at 27 Bruckner 
Boulevard, Bronx, New York 10454, when applied to women’s apparel, 
manufactured in Hong Kong. 


(TMK-2-R:E:R) 


Donatp W. Lewis, 
for Lzonarp LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


[Published in the FeprraL Reoister September 7, 1976 (41 FR 37609) ] 


(T.D. 76-249) 
Synopses of drawback decisions 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSiONER OF CUSTOMS, 
Washington, D.C., September 2, 1976. 


The following are synopses of drawback rates and amendments 
issued April 1, 1976, to August 5, 1976, inclusive, pursuant to section 
22.1 and 22.5, inclusive, Customs Regulations; and approval under 
section 22.6, Customs Regulations. 

In the synopses below are listed, for each drawback rate or amend- 
ment approved under section 1313(b), the name of the company, 
the specified articles on which drawback is authorized, the merchandise 
which will be used to manufacture or produce these articles, the 
factories where the work will be accomplished, the date the statement 
was signed, the basis for determining payment, the effective date of 
exportation, the Regional Commissioner to whom the rate was 
forwarded, and the date on which it was forwarded. 

(DRA-1-09) 


J. P. Tepeav, 
for Lronarp LEHMAN, 
Assistant Commissioner, 
Regulations.and Rulings. 
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(A) Company: Reading Alloys, Inc., Robesonia, PA 
Articles: Aluminum-vanadium master alloy 

Merchandise: Fused flaked vanadium pentoxide 

Factory: Robesonia, PA 

Statement subscribed to on: April 23, 1976 

Basis of claim: Used in 

Effective date: March 12, 1976 

Forwarded to R.C. of Customs: Baltimore, MD, July 9, 1976 


(B) Company: Aetna Industries, Inc., Center Line, MI 
Articles: Automotive parts 

Merchandise: Cold rolled steel in coil and sheet 

Factories: Center Line, Owosso and Warren, MI 
Statement subscribed to on: January 29, 1976 

Basis of claim: Appearing in 

Effective date: March 6, 1975 

Forwarded to R.C. of Customs: Chicago, IL, July 6, 1976 


(C) Company: Reichhold Chemicals, Inc., White Plains, N Y 

Articles: Beta pinene, polyterpene resin, hydrecarbon resin, alpha 
pinene, and terpene phenolic resin 

Merchandise: Gum turpentine 

Factories: Oakdale, LA; Bay Minette, AL; Pensacola and Telogia, 

FL; and Gulfport, MS 

Statement subscribed to on: March 15, 1976 

Basis of claim: Used in 

Effective date: August 2, 1974 

Forwarded to R.C. of Customs: New York, NY, June 21, 1976 


(D) Company: General Mills, Inc., Minneapolis, MN 
Articles: Cake mixes, wheat flour, blended and graded wheat, break- 
fast cereals, and other food products 

Merchandise: Wheat flour, cake and all-purpose shortening, dry egg 
whites and yolks, non-fat dry milk, coconut oil, coco- 
nut peanut oil blend, soybean oil, salad oil, oat flour, 
spray dried vegetable oil, tomato powder, onion pow- 
der, chopped dry onion, macaroni, egg noodles, wheat, 
dark brown sugar, hard refined sugar, coconut oil, 
dried diced dates 


217-764—-76——_3 
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Factories: Carlisle, IA; Buffalo, NY; Cedar Rapids, 1A; Chicago, 
IL; Great Falls, MT; Johnson City, TN; Lodi, CA; 
Kansas City, MO; Los Angeles, CA; St. Charles, IL; 
Toledo, OH; Vallejo, CA; West Chicago, IL; Minne- 
apolis, MN (2); Duluth, MN, Enid, OK; Pocatello, ID; 
Ashton, IL; Grandma Cookie Company, Beaverton, OR; 
Salerno Megowen Biscuit Company, Chicago, IL 

Statement subscribed to on: May 24, 1976 

Basis of claim: Appearing in 

Effective date: October 1, 1975 

Forwarded to R.C. of Customs: Chicago, IL, July 27, 1976 


(E) Company: Helena Chemical Co., Memphis, TN 

Articles: Daconil 2787 (Bravo W75), daconil 2787 W75, daconil 
2787 (airmilled technical), nopcocide N-96, Bravo 6F. 
daconil flowable, and nopcocide N—54 

Merchandise: Technical daconil 2787 

Factories: West Helena, AR, and Conroe, TX 

Statement subscribed to on: September 23, 1975 

Basis of claim: Appearing in 

Effective date: February 4, 1970 

Forwarded to R.C. of Customs: New York, NY, June 11, 1976 


(F) Company: Lakeway Chemicals, Inc., Muskegon, MI 

Articles: Dichlorobenzidine dihydrochloride 

Merchandise: Ortho-nitro-chlorobenzene (yellow fused solid color) 
Factory: Muskegon, MI 

Statement signed: May 11, 1976 

Basis of claim: Used in 

Effective date: December 5, 1974 

Forwarded to R.C. of Customs: Chicago, IL, July 15, 1976 


(G) Company: Smith Int’l, Inc., Newport Beach, CA 
Articles: Drill collars 

Merchandise: Alloy steel bars 

Factories: Houston, TX 

Statement subscribed to on: July 15, 1976 

Basis of claim: Appearing in 

Effective date: May 1, 1975 

Forwarded to R.C. of Customs: Houston, TX, July 29, 1976 
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(H) Company: Thompson-Hayward Chemical Co., New Orleans, LA 

Articles: Endosulfan formulations 

Merchandise: Technical endosulfan 

Factories: New Orleans, LA and Greenville, MS 

Statements subscribed to on: March 13, 1975; and January 12 and 
June 8, 1976 

Basis of claim: Used in 

Effective date: March 1, 1975 

Forwarded to R.C. of Customs: Houston, TX, June 23, 1976 


(I) Company: The Ansul Company, Marinette, WI 

Articles: Fire extinguisher compound (Dry) 

Merchandise: Potassium Bicarbonate 

Factory: Marinette, WI 

Statement signed: January 27, 1976 

Basis of claim: Appearing in 

Effective date: July 26, 1974 

Forwarded to R.C. of Customs: Chicago, IL, August 5, 1976 


(J) Company: Reading Alloys, Inc., Robesonia, PA 

Article: Ferrovanadium carbide 

Mercandise: Fused flaked vanadium pentoxide 

Factory: Robesonia, PA 

Statement subscribed to on: May 27, 1976 

Basis of claim: Used in 

Effective date: April 29, 1976 

Forwarded to R.C. of Customs: Baltimore, MD, July 15, 1976 


(K) Company: ACS Industries, Inc., Woonsocket, RI 

Articles: Fine wire, knitted wire mesh, wire mesh products, and 
entrainment separators 

Merchandise: Wire for redraw 

Factory: Woonsocket, RI 

Statements subscribed to on: July 28 and September 2, 1975 

Basis of claim: Appearing in 

Effective date: February 1, 1975 

Forwarded to R.C. of Customs: Boston, MA, June 25, 1976 
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(L) Company: E.I.du Pont de Nemours and Co., Wilmington, DE 
Articles: Freon 113, also known as Freon TF Solvent 

Merchandise: Perchloroethylene 

Factories: Kast Chicago, IN; and La Porte, TX 

Statement subscribed to on: February 12, 1976 

Basis of claim: Appearing in 

Effective date: December 7, 1973 

Forwarded to R.C. of Customs: Baltimore, MD, July 22, 1976 
Amends: T.D.75-139-K 


(M) Company: Diamond Shamrock Corp., Cleveland, OH 
Articles: Fungicides 

Merchandise: Technical daconil 2787 (tetrachloroisophthalonitrile) 
“actory: Houston, TX 

Statement subscribed to on: January 9, 1976 

Basis of claim: Appearing in 

Effective date: June 2, 1954 

Forwarded to R.C. of Customs: New York, NY, April 1, 1976 


(N) Company: Murph Metals, Inc. 

Articles: Lead, pure and lead alloys 

Merchandise: Battery scrap, misc. lead and residues, pure lead 
pig, calctum metal, arsenic metal and antimony 
metal 

Factory: Dallas, TX 

Statement subscribed to on: February 20, 1976 

Basis of claim: Appearing in 

Effective date: April 2, 1975 

Forwarded to R.C. of Customs: Los Angeles, CA, June 11, 1976 


(O) Company: Golden Gem Growers, Umatilla, FL 
Articles: Orange juice concentrate, frozen 

Merchandise: Mikan and satsuma concentrates 
Factory: Umatilla, FL 

Statement subscribed to on: April 26, 1976 

Basis of claim: Used in 

Effective date: December 2, 1974 

Forwarded to R.C. of Customs: Miami FL, July 2, 1976 
Amends: T.D. 68-230—-M 


———— 


— 


——— 


re 
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(P) Company: California Citrus Producers, Inc., Lindsay, CA 
Articles: Orange juice concentrate, frozen, 65° brix 

Merchandise: 60° brix and/or 75° brix frozen concentrated orange 
juice 

Factories: Lindsay, CA 

Statement subscribed to on: March 22, 1976 

Basis of claim: Used in 

Effective date: April 21, 1976 

Forwarded to R.C. of Customs: Los Angeles, CA, June 21, 1976 


(Q) Company: Sun Chemical Corp:, New York, NY 

Articles: Organic pigments 

Merchandise: Various dye intermediates 

Factories: Cincinnati, OH; New York, NY; and Newark, NJ 
Statement subscribed to on: June 16, 1976 

Basis of claim: Used in 

Effective date: March 24, 1975 

Forwarded to R.C. of Customs: New York, NY, July 1, 1976 


(Q) Company: Mylan Pharmaceuticals, Inc., a subsidiary of Mylan 
Laboratories, Inc., Morgantown, WV 

Articles: Pharmaceuticals 

Merchandise: Propoxyphene hydrochloride, erythromycin stearate, 
tetracycline hydrochloride, ampicillin trihydrate, and 
potassium phenoxymethyl penicillin 

Factory: Morgantown, WV 

Statement subscribed to on: April 5, 1976 

Basis of claim: Used in 

Effective date: July 17, 1972 

Forwarded to R.C. of Customs: Baltimore, MD, July 14, 1976 


(S) Company: The Wheatland Tube Co., Philadelphia, PA 

Articles: Pipe, steel, structural, and fence, and electrical steel conduit 

Merchandise: Sheet steel 

Factory: Wheatland, PA 

Statement subscribed to on: February 9, 1976 

Basis of claim: Used in 

Effective date: October 13, 1975 

Forwarded to R.C. of Customs: New York, NY, Baltimore, MD, 
and New Orleans, LA, June 16, 
1976 
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(T) Company: Cal-Metal Corp., Irwindale, CA 

Articles: Pipe, electric resistance welded, and hollow structural tubing 
Merchandise: Steel 

Factory: Irwindale, CA 

Statement subscribed to on: May 25, 1976 

Basis of claim: Used in 

Effective date: September 23, 1975 

Forwarded to R.C. of Customs: Los Angeles, CA, June 21, 1976 


(U) Company: Syracuse Tank & Mfg. Co., Inc., Syracuse, N Y 
Articles: Pipe, galvanized, corrugated, steel, smooth lined 
Merchandise: Galvanized steel culvert coils 

Factory: Syracuse, NY 

Statement subscribed to on: June 17, 1975 

Basis of claim: Appearing in 

Effective date: June 25, 1975 

Forwarded to R.C. of Customs: Boston, MA, June 23, 1976 


(V) Company: L&M Radiator, Inc., Hibbing, NM 
Articles: Radiator cores and radiator replacement tubes 
Merchandise: Copper tube and copper strip alloy 
Factories: Hibbing, MN 

Statement subscribed to on: March 26, 1976 

Basis of claim: Appearing in 

Effective date: May 29, 1975 

Forwarded to R.C. of Customs: Chicago, IL, June 21, 1976 


(W) Company: Unrroyat, Inc., Middlebury, CT 

Articles: Tires, motor vehicle and aircraft 

Merchandise: Brass plated steel tire cord 

Factories: Ardmore, OK; Conyers and Hogansville, GA; Eau 
Claire, WI; Los Angeles, CA; Chicopee Falls, MA; 
Detroit, MI; Indianapolis, IN; Opelika, AL; Shelbyville, 
TN; Scottsville, VA; and Winnsboro, SC 

Statement subscribed to on: February 5, 1976 

Basis of claim: Used in 

Effective date: July 2, 1972 

Forwarded to R. C. of Customs: New York, NY, July 15, 1976 

Amends: T.D, 55775-I 
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(X) Company: Int’l Telephone and Telegraph Corp., (Surprenant 
Div.) Clinton, MA 

Articles: Wire and cable, insulated 

Merchandise: Teflon compound 

Factory: Clinton, MA 

Statement subscribed to on: June 3, 1976 

Basis of claim: Appearing in 

Effective date: January 1, 1972 

Forwarded to R. C.s of Customs: New York, NY, and Boston, 

MA, July 14, 1976 


(Y) Company: Ivy Steel & Wire Co., Jacksonville, FL 
Articles: Wire, drawn, and welded wire mesh 

Merchandise: Hot rolled steel rod 

Factory: Jacksonville, FL 

Statement subscribed to on: November 18, 1975 

Basis of claim: Appearing in 

Effective date: May 11, 1975 

Forwarded to R.C. of Customs: Miami, FL, April 9, 1976 


(Z) Company: Strombecker Corp., Chicago, IL 

Articles: Zine die cast toy parts 

Merchandise: Special high grade zinc 

Factory: Chicago, [IL 

Statement subscribed to on: March 10, 1976 

Basis of claim: Appearing in 

Effective date: August 5, 1974 

Forwarded to R.C. of Customs: Chicago, IL, July 27, 1976 


Approval under section 22.6, Customs Regulations 


(1) Company: Mobil Oil Corp., New York, NY 

Articles: Petroleum products 

Merchandise: Crude petroleum and petroleum derivatives 

Additional Factory: Joliet, IL 

Deleted Factories: Brooklyn, NY; Casper, WY; East Chicago, IN; 
East Providence, RI; East St. Louis, IL; and 
Woodhaven, MI 

Statement subscribed to on: February 2, 1976 

Effective date: January 1, 1975 

Amends: T.D. 66-214(1) 

Forwarded to R.C. of Customs: Baltimore, MD, June 28, 1976 
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Reappraisement Decision 





(R.D. 11778) 
Ross Guove Company v. UniTED STATES 
Leather gloves 


PHILIPPINE ARTICLES—VALUE OF ForEriGN Marertats—Lack oF 
PROBATIVE EVIDENCE 
Men’s leather gloves manufactured in the Philippine Islands 


with rabbit fur linings of Belgian origin and exported to the United 
States, Held, not to be advisorily classifiable as ‘“‘Philippine articles’’ 
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where the sole evidence of value offered in accordance with 
applicable Philippine export value is derived from a “purchaser” 
of the linings in Belgium not shown to be a competent witness of 
the Belgian manufacturers’ sales policies and practices, and, the 
underlying contract of the ‘‘purchaser’’ does not, provide for exporta- 
tion of the merchandise to the Philippine Islands, but contemplates 
delivery in Belgium. 


Reappraisement No. R68/11664 


Entered at Milwaukee, Wis. 
Entry No. 1499-S. 


(Decided on remand [A.R.D, 318] August 17, 1976) 


Mayer, Brown & Platt (Walter Treumann and J. Stanley Stroud of counsel) ; 
Barnes, Richardson & Colburn (Joseph Schwartz and Earl R. Lidstrom of counsel), 
associate counsel; for the plaintiff. 


Rex E. Lee, Assistant Attorney General (Brian S. Goldstein and Patrick D. Gill, 
trial attorneys), for the defendant. 


RicHARDSON, Judge: The merchandise in this appeal for re- 
appraisement consists of 624 dozen pairs of fur-lined leather gloves 
which were exported from the Philippine Islands on August 31, 1962, 
and appraised upon entry at Milwaukee, Wisconsin, at U.S. $25.77 per 
dozen pairs, net, packed, on the basis of constructed value as defined 
in 19 U.S.C.A., section 1401la(d) (section 402(d), Tariff Act of 1930, 
as amended by the Customs Simplification Act of 1956). The plaintiff- 
importer does not challenge the basis of value or the return of value 
made in the appraisement. Plaintiff contends that the value of the for- 
eign materials used in the manufacture of the gloves in the Philippine 
Islands did not exceed 20 percent of the U.S. appraised value of the 
gloves, and as such, the gloves should have been advisorily classified 
by the appraiser as ‘‘Philippine articles” so as to be eligible [upon 
liquidation] for the reduced rate of duty accorded ‘Philippine articles” 
under the provisions of the Philippine Trade Agreement of 1946 as 
revised pursuant to the Philippine Trade Agreement Revision Act of 
1955 (69 Stat. 413), which, in this case, amounts to 20 percent of the 
ordinary customs duty assessed on Philippine articles. 

The Government disputes plaintiff’s contention, and under the 
law of the case, the court is required in this proceeding to determine if 
plaintiff has established the value of the foreign materials in the 
gloves in accordance with the customs laws of the Philippines. See 
Ross Glove Company v. United States, 71 Cust. Ct. 219, A.R.D. 318, 
363 F. Supp. 1395 (1973), reversing and remanding Ross Glove Com- 
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pany v. United States, 68 Cust. Ct. 236, R.D. 11763, 337 F. Supp. 907 
(1972). 

The applicable customs laws of the Republic of the Philippines were 
introduced into the record through the testimony of Jesus B. Bito, a 
Philippine Lawyer who specializes in customs and tax cases in that 
country. The text of these laws is contained in section 201 of the Tariff 
and Customs Code of the Philippines (Republic Act No. 1937) which 
reads: 


Sec. 605. Basis of Dutiable Value.-Whenever an imported 
article is subject to an ad valorem rate of duty, the duty shall be 
assessed upon the market value or price at which, at the time of 
exportation, the same, like or similar article is freely offered for 
sale in the principal markets of the exporting country for expor- 
tation to the Philippines, in the usual wholesale quantities and 
in the ordinary course of trade (excluding internal excise taxes 
to be remitted or rebated), plus ordinary expenses prior and 
incidental to the lading of such article on board the vessel or air- 
craft at the port of export (including taxes or duties, if any) and 
freight paid as well as insurance premium paid covering the 
transportation. of such article to the port of entry in the 
Philippines. 


When the value of the article cannot be ascertained in ac- 
cordance with the preceding paragraph, the value shall be the 
domestic wholesale market value or selling price of the same, like 
or similar imported article in the principal market of the Philip- 
pines on the date of exportation of the article under appraise- 
ment, in the usual wholesale quantities and in the ordinary course 
of trade, minus the import duty and other taxes as well as a 
commission not exceeding six per centum if any has been paid or 
contracted to be paid on goods secured otherwise than by pur- 
chase, and profits not to exceed eight per. centum and a reasonable 
allowance for general expenses not to exceed eight per centum on 
purchases goods, and all other expenses incidental to the de- 
ivery from the port of importation to the principal market 
in the Philippines. 


As this statue indicates, dutiable value in the Philippines is predicated 
primarily upon an export value, and alternatively, upon domestic 
market value, In this case plaintiff apparently relies upon the export 
value provision, having introduced no evidence directed toward the 
establishment of a domestic market value, 

On the matter of Philippine: export value Carl Ross, plaintiff’s 
president and a stockholder, testified that he is in charge of plaintiff’s 
sales, its major purchasing and also handles the importation of gloves. 
He stated that he is familiar with the 624 dozen pairs of fur-lined 
gloves covered by the invoice at bar, having seen them at the time of 
their arrival at plaintiff’s factory in Sheyboygan, Wisconsin. He 
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testified that the only material in the imported gloves that came from 
a country other than the Philippines or the United States is the cut 
rabbitskin lining and that the linings were imported into the Philip- 
pines under customs bond from Belgium by Carla Trading Corpora- 
tion, Ltd. a Bahamain corporation in which he is a stockholder and an 
officer, and there sold to plaintiff who caused the linings to be processed 
into the imported gloves by Ross Glove Manufacturing, a Philippine 
division of Carla Trading Corporation, Ltd. consisting of a team of 
laborers assembled in the Philippines for that purpose by the parent 
corporation. 

The 624 dozen pairs of linings involved in the imported gloves in 
issue are said by the witness Ross to be part of a shipment of 1,016 
dozen pairs of linings shown by documentation in the record as going 
from Antwerp, Belgium in April, 1962 and arriving in Manila, Philip- 
pine Islands in June, 1962 (Import Entry — collective exhibit 3), 
and leaving the Philippine Islands in three exporting vessels between 
August 20 and September 15, 1962 (Application for Bond Cancella- 
tion — exhibit 2), His testimony in this regard is based upon records 
given to him by the manager of Ross Glove Manufacturing and 
certified by the customs storekeeper in the Philippines. 

Mr. Ross testified that the 1,016 dozen pairs of linings were 
purchased by Carla Trading Corp. acting through plaintiff, under 
contract dated January 22, 1962 with Peausserie de Destelbergen, a 
Belgian company located near Ghent, Belgium, covering 4,564 dozen 
pairs of precut rabbitskin linings at a price of U.S. $4.82 per dozen 
pairs f.o.b. Antwerp, plus packing of U.S. $30 per delivery. The 
contract received in evidence as exhibit 5 reads in part: 


3) The 4,564 dozen shall be delivered in six monthly deliveries, 
namely five deliveries of 600 dozen men’ s and 144 dozen children’s; 
the sixth delivery of 700 dozen men’s and 144 dozen children’s, 
subject to unforeseen contingencies or acts of God. The first 
shipment is intended for March 1962. 

4) The invoices shall be drawn up and sent to the name of 
Carta Trapina Corporation, Nassau, Bahamas. Copy will be 
sent to the Ross Glove Company. The merchandise will be turned 
over to the forwarder, the firm of J. P. Best & Co. of Antwerp, 
at the disposition of Ross Glove Company, Sheboygan. 


Mr. Ross also identified other documents connected with this 
transaction, namely, a bill of lading, dated April 17, 1962, and signed 
by the forwarder John P. Best & Co. of Antwerp, Belgium, covering 
10° bales of rabbitskins, to which is attached a packing slip and an 
invoice from Destelbergen (collective exhibit 4), and a freight bill for 
10 bales of rabbitskins from the forwarder John P. Best & Co: to 
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plaintiff stamped paid under date of May 10, 1962 (exhibit 6). On the 
documents generated by the forwarder, namely, the bill of lading and 
the freight bill, the destination Maniza by way of M/S Cxryton 
appears. 

The witness also testified that on the basis of experience he acquired 
in his travels to and dealings in Belgium that the market for this 
merchandise was centered in and around Ghent, Belgium and that it 
evolved around three suppliers of precut rabbitskin linings of the 
same quality, namely, Destelbergen and Scaldis of Ghent, and Ed. 
Block of Merelbeke which is near Ghent. According to the witness, 
plaintiff has done business with the Block establishment involving 
the shipment of precut rabbitskin linings in March and April of 1962 
from Belgium to Manila in the same format as characterized its 
dealings with Vestelbergen. Mr. Ross stated that all costs to make the 
shipment and deliver it to Antwerp, Belgium were included in the 
purchase price except the packing which was extra, and that on the 
basis of his experience in buying linings from Belgium, the purchase 
price did not depend upon quantity, and that the purchases were 
made in the ordinary course of trade and were not unusual transactions 
between companies which were not related to the suppliers. 

Rudolph Frenville, a partner in the firm of M. Frenville & Co., 
New York importers of pickled skins and fur linings, testified that his 
firm has purchased precut fur linings from Scaldis and Block and 
that he has heard of Destelbergen but has not done business with that 
company. He stated that in February of 1962, his firm purchased 
3,000 dozen pairs of precut men’s fur linings from Scaldis at a price of 
$4.80 f.o.b. Antwerp, plus packing under an exclusive arrangement 
with the supplier to buy its entire output and these linings were 
resold by Frenville to plaintiff for shipment to Manila at the price 
of $5.30, c.if. Manila. 

Mr. Bito testified that under the Philippine export value statute 
the Scaldis price for precut linings ($4.84) is ruled out as a basis for 
finding export value because a Philippine importer could not purchase 
this merchandise by reason of the exclusive arrangement involving 
a U.S. customer. The witness stated, ‘‘We aiso have to consider that 
the merchandise should be freely offered for sale in the usual wholesale 
quantities and in the ordinary course of trade.”’ (R. 224) Mr. Bito was 
of the opinion that an export value under the statute could be based 
upon the Destelbergen price of $4.86 plus actual freight and insurance, 
if any, because it puts all Philippine importers on an equal level at one 
uniform dutiable value for the same, like or similar article. His opinion 
was based upon the assumption of fact, among others, that Destel- 
bergen contracted in Belgium with plaintiff to sell it 4,564 dozen pairs 
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of precut rabbitskin linings for exportation to the Philippines at that 
price inclusive of packing charges. (R. 218) 

Plaintiff, relying on its Destelbergen transactions, contends that 
the record establishes that the value of the foreign materials in the 
gloves, as ascertained in accordance with Philippine law, did not 
exceed 20% of the appriased value of the imported gloves. Plaintiff 
argues, ‘“This evidence provides ample basis for Mr. Bito’s expert 
opinion that the Destelbergen price of $4.86 per dozen pairs ($4.82 
plus 4¢ packing) was the applicable market value or price for the linings 
in the gloves in question under then-effective Philippine customs 
law . . .” (plaintiff’s brief, page 38). Defendant contends that plain- 
tiff has failed to prove its claim of export value under Philippine law. 
Defendant argues, ‘‘We submit that plaintiff has utterly failed to 
offer any probative or convincing proof as to what the value of the 
fur linings would have been as ascertained under the customs laws 
of the Philippines.’ (defendant’s brief, page 13) 

The court agrees with defendant in this case. In the light of testi- 
mony elicited from the witness Bito which reveals the Philippine ex- 
port value law to be not unlike our own export value statutes in some 
important aspects, i.e., freely offered price, usual wholesale quantities, 
ordinary course of trade, it is clear to the court that the evidence 
presented by plaintiff lacks probative force in establishing that the 
Belgian fur-lining manufacturer’s (Destelbergen) price conformed to 
the requirements of Philippine export law. Putting aside the confusion 
fostered by this record as to the identity of the contracting party 
doing business with Destelbergen, the only evidence in the 
record relating to value other than the testimony of the expert witness, 
is derived entirely from persons occupying the status of purchasers 
of rabbit fur linings. And there is nothing in the record which demon- 
strates the competency of these purchasers to authoritatively speak 
about the seller-manufacturer’s sales policies and practices which a 
court would need to know in order to properly apply Philippine export 
value law to the evidence in the case. 

Some statement from the seller itself on the subject is a must. 
And a purchaser does not normally possess this knowledge, Cf. B & W 
Wholesale Co., Inc. v. United States, 63 Cust. Ct. 691, A.R.D. 262 
(1969), affirmed, 58 CCPA 92, C.A.D. 1010, 436 F. 2d 1399 (1971); 
Samuel S. Perry. v. United States, 21 Cust. Ct. 286, Reap. Dec. 7614 
(1948). 

In A.R.D. 262 the appellate term of this court, in a similar context 
involving, a statement under oath of an alleged buying agent to the 
effect that the manufacturers of various imported articles had offered 
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and sold their goods to anyone who wished to buy at ex-godown prices, 
rejected such evidence, stating (p. 698), ‘‘affiant Matsumoto did not 
establish in the affidavit his competency to know what the manu- 
facturers’ sales practices were at the time of exportation here involved. 
He is not shown to be connected with any of ‘the manufacturing con- 
cerns in any way, and his relationship to them as an alleged buying 
agent only commenced in the same year of which he speaks in the 
affidavit, namely, 1961. From such poor vantage point Matsumoto 
is not, In our opinion, in a position to speak authoritatively. on the 
subject of the manufacturers’ sales practices in the country of exporta- 
tion on the broad spectrum necessary in a reappraisement case.” 

In R.D. 7614 the reappraising judge rejected the testimony of the 
importer to the effect that there was a free open market price to anyone 
who wanted to buy whether for export or for home consumption, 
based upon his visits to the manufacturers: The court stated (p. 288), 
“Tt has been held that a statement of a manufacturer that he is willing 
to sell to anyone at the price charged the importer is no proof of 
market value in the absence of evidence of sales or offers to sell at 
the prices noted on the invoices: [Citations omitted.] A similar un- 
supported. statement by an importer is likewise insufficient proof of 
market value.” 

In the instant case the witness Ross admitted on cross-examination 
that he did not know who else Destelbergen or Block sold to during this 
period. (R. 150) Consequently, it is inconceivable to the court that 
he could know what offers Destelbergen made to others and at what 
prices, terms and conditions and in ‘what quantities. 

Moreover, although the Destelbergen contract is heralded by the 
witness Ross and his counsel as providing for monthly shipments 
starting in March of 1962 “from Belgium to Manila, Philippines” 
(R. 54), this posture is not borne out by the document itself (exhibit 5). 
As counsel for the Government aptly observed at the trial with 
respect to the Destelbergen course of conduct (R. 85) there is nothing 
in its documentation of the transaction with plaintiff to indicate that 
the transaction was for exportation to the Philippines. The contract 
in issue (exhibit 5) goes no further than to determine a price f.o.b. 
Antwerp and to provide for delivery of the merchandise fo plantiff’s 
forwarding agent in Belgium. Thus, destination of the merchandise 
was not a factor in the contractual negotiations consummated between 
Destelbergen and plaintiff. Destination of this merchandise clearly 
appears only to have been worked out between plaintiff and its 
forwarding agent Best, being bought and paid for separately by 
plaintiff and wholly apart from its dealings with Destelbergen. Con- 
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sequently, there is no evidence in the Record that Destelbergen offer 
to sell the fur linings in issue for exportation to the Philippines, or 
for that matter, was disposed toward selling this merchandise to 
Philippine purchasers or importers—a necessary circumstance upon 
which the opinion of the witness Bito was premised. 

It follows, therefore, that plaintiff has failed to prove the value of 
the. linings in the imported gloves in accordance with applicable 
Philippine export value law and that the appraiser erred in not 
advisorily classifying the gloves as “Philippine articles’. On this 
record the court finds as facts: 

1. That the merchandise in issue ‘consists of 624 dozen pairs of 
fur-lined- men’s leather gloves which were manufactured in the Philip- 
pines with fur linings which were not of Philippine or United States 
origin, and exported therefrom to the. United States on or about 
August 31, 1962. 

2. That said merchandise was appraised upon entry at the port of 
Milwaukee, Wisconsin, at $25.77 per ‘dozen pairs, net, packed, on 
the basis of constructed value-as defined in 19 U.S.C.A., section 
1401la(d) (section 402(d), Tariff Act ‘of 1930, as amended by the 
Customs Simplification Act of 1956). 

3. That there is no probative evidence in the record of the value 
of the fur linings in said gloves in accordance with the customs laws of 
the Republic of the Philippines and as of the time of their importation 
into the Philippine Islands. 

On these facts the court conclitdes as matters of law: 

1. That the plaintiff has failed to rebut the presumption of cor- 
rectness attaching to:the appraised values. 

2. That constructed value aS defined in 19 U.S.C.A., section 
1401la(d) (section 402(d), Tariff Act-of 1930, as amended by the 
Customs Simplification Act of 1956)\is the proper basis for deter- 
mination of the value of the merchandise herein. 

3. That such constructed value is the appraised value herein. 

Judgment will be entered herein accordingly. 





CUSTOMS COURT 


oS 
oO 





‘sulojsng fo waucisstmuog) 
‘aauoy ‘GQ NONUTA 
*s}0BJ JUBJIOdUIT SuINVI} PUB sesBo 


8U1}890] A[ISBe UI STBIOYJO SUIOJSND 07 GoUBISISSB JO Oq [[IM UOAIS UTe10y AreuIUINS 94} ‘T[Ny Ut 4ULId 0} 4ser07UT [BIOUES 

JUSTOYJNS JO JOU OB SUOISIOEP EY} YSNOUITY “pous90U09 s10Y}O PUB SUOJSND 9} JO SIBOYJO JO VOUBPINS pu’ TOT BULIOJUL 

oy} OJ poystqnd ore YIOX MON 4¥V yINOD SUIOJSND 897BIG Po}yTUL 9Y} JO SUOISIOIP JO SjIBIJSqB’ SULMOT[OJ OU], 
‘9461 ‘S¢ isnbny ‘xXuOSVaUy, GHL JO ININLUVATC 


SUOUSTIAT] 480404 PHIVdSGY 
SJIOMSGPY 
13n07) suOIsN’) 
$1¥1$ PoU 2Y2 JO suOTsIOIG 





+ 
ow 


“049 ‘sieploy 
-e[puss ‘syONseypusyH 
erydpoperiyd 


“040 ‘siaploy 
-e[pusvo ‘s_oMsSe~puBDH 
srydjepellyd 


CUSTOMS COURT 


“O70 ‘s10p[oy 
-9[puBsd ‘syoYse—pueyH 
BIydyopeyiyd 


£21 pus 

9ze “sou e448 *,8y901q 
Avjd,, pus ,,syxoorq deug,, 
4IOX MON 


HSIGNVHOUGN 
ANV AULNA 
10 LHOd 


(9ST “a°V"D) 09 
2 UBUIPELIy Slu0py ‘A ‘g°p 

(9STT “A'V'O P.Be 
‘198% “CO ‘2911 “a'*v"O 
PBe ‘ose “a'D) ‘so 
"A ‘OD IP UBUIPO!y SLOW 


QSIT"a'V"D) 0D 
7p uUvUIpELy sls0py ‘A “g*f 


sZulpveid ey} uo yuowlpne 





SISVad 





%L 10 YS ‘*%6 
Ge"esg W947 


%9 10 %l, 
ge"ecg W193] 


Lb 
Sees W947 


%e' 01 


go" LeL W194] 


078y Pus “ONT 
W194] 10 “18g 


aTaH 


Mer 
10 YEr *%L1 
2e"ec9 W107] 


AU 10 Yer 
Lg"e¢9 W104] 


%L1 
2e°ec9 W194] 


VG Lt 


06°2E2 194] 


e18y pus “ON 
U10}] 10.18q 


aassassv 


“240 
“Se81F/0L 


"00 
‘9110-09-22 


29289/89 


Sez 10-o-F2L 





‘ON 
LUnoo 


*[8 99 °OD But 
*}OMUUIY YBID IV jowisy 


OD FP UBUIPTIg sLu0p 


0D P UBUIPELy st10py 


“OUT 
0D ‘3)W 40,1, poompyess 


AALLNIV1Td 


9261 
‘61 isn3ny 
“¢ ‘piog 


9261 
‘61 jsn3ny 
“f ‘prog 


9L6t 
‘el snany 
"¢ ‘plod 


961 
‘gr sniny 
“¢ ‘oy 


NOISIOda 
10 ALVa 
y apanr 





961/9La 


961/9Ld 


v61/9Ld 


861/9Ld 


UadqWan 
NOISIOada 


B 
| 
D 
2 
o 
m 
a 
E 
B 


$9]19778q 

pus souoydive yy 
poziodurt euros ‘sorpey 
sejesuy So’yT 


Seq10498q 
pus seuoydiee gy 


) po z10duly oulos ‘soipey 


sopesuy SOT 


aASIGNVHOUIN 
anv 
AULNG 10 LYOd 


sdul 
+pvoid oy} uo Juowspns 


s3ut 
+pvoid oy} uo juomapnes 


: suloqsno 
4q  senyea  pesteid 
-de8.ul pepnyouy e70M 
ory an uOIssTuIUIOD 
SB peqliosep sjunoure 
Sse] sonjeA posteiddy 


sulojsnd Aq sontea 
pesteidde ul popnyjouy 
010M YOTYAA WOTSSTUTTIOO 
SB peqliosep syunoure 
sser Sen|VA posieiddy 


qo 1VA (1aH 


9261 
‘el jsnany 
[suO}VUIEjUT V PV “f ‘Ou OOT/9LH 


ON[vA PeyonsysuoH SISI0-9-42 


9261 
‘SI ysnany 


en|sA peyonsysu0D 6IS10-9-42 | “"di0D Bulpuy Vy PV 


NOIsIogada 
410 ALVG 
yvaodnar 


UaAGWON 


NOILVOITVA 
NoIsioaa 


40 SISVd 


suotssv0g7 susuaswvaddvay PH1IOMSGY 


SIIOMSQY 


JNO’) susOISN’) 
S21¥IG PoIUL) 242 JO suOTsIINGq 





CUSTOMS COURT 


Appeal to the United States Court of 
Customs and Patent Appeals 


AppEAL 76-34.—Russ Berrie & Co., Inc. v. United States: —PaArrer- 
MaAcHE Pidvietas--Dows Aine a OF Paprer-Macue— 
TSUS. Appeal from C.D. 4659. 


In, this case merchandise invoiced as “papier-mache figurines” was 
assessed. at 24 percent ad valorem under the provision in item 737.20, 
Tariff Schedules of ‘the United States, as modified by T.D: 68-9, for 
dolls. Plaintiff-appellant claimed that the merchandise was dutiable 
at 5.5 percent under the provision in item 256.75, as modified by T.D. 
68-9, for articles of papier-mache, not specially provided for, The 
government, alternatively claimed that if the court should find the 
importations were not dolls, they would be dutiable at 24) percent 
under the provision in item 737.40, as modified by T:D. 68-9, for other 
toy figures of animate objects (except dolls) not having a spring mech- 
anism and not stuffed. The Customs Court held that the articles in 
issue were properly classified as dolls under item 737,20, supra. 

It is claimed that the Customs Court, erred in finding and holding 
that’ the “‘papier-mache figurines” in dispute are dutiable under item 
737.20, supra, as dolls; in failing to hold and decide that the figurines 
are not “dolls’’ within the common meaning of that term; in failing 
to hold and decide that the figurines are not dolls within the meaning 
and intent of item 737.20, supra; and in failing to hold and decide that 
the figurines are properly dutiable as articles of papier-mache, not 
specially provided for, under item 256.75, supra. 
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Customs Court 


Appeal to U.S. Court of Customs and Patent Appeals (p. 33): 
Appeal 76-34—Papier-mache figurines; dolls; articles of papier-mache; 
TSUS 





Reappraisement decision: 
Issue: 

Constructed value—Philippine articles—value of foreign materials; 
lack of probative evidence—Men’s leather gloves manufactured in the 
Philippine Islands with rabbit fur linings of Belgian origin and exported 
to the United States, Held, not to be advisorily classified as ‘‘Philip- 
pine articles’? where the sole evidence of value offered in accordance 
with applicable Philippine export value is derived from a “purchaser”’ 
of the linings in Belgium not shown to be a competent witness of the 
Belgian manufacturers’ sales policies and practices, and the under- 
lying contract of the “purchaser” does not provide for exportation of 
the merchandise to the Philippine Islands, but contemplates delivery 
in Belgium. R.D. 11778 

Merchandise: 
Leather gloves, R.D. 11778 
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